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H. If the employee, because of her status as being
pregnant, is unable to do any job while she is pregnant or there
is no temporary modified duty for her, then the employee may use
any and all accrued sick days, vacation days and personal days
while she is pregnant.

I. 1. If during the term of the employee’s
pregnancy she 1is using sick days, vacation days and personal
days for time off, then the employee shall continue to accrue
any and all benefits that she 1is entitled to wunder this
contract, including medical insurance, seniority, sick days,
vacation leave, persconal days, etc., and all statutory benefits
provided by New Jersey and Federal Law.

: 2. - If the employee, during the term of the
pregnancy, is out on disability due to the pregnancy, then the
employee shall not accrue sick days, vacation leave and personal
days, but the employee shall continue to accrue any and all
other benefits that she 1is entitled to under this contract,
including medical insurance, seniority and all other statutory
benefits provided by New Jersey and Federal Law.

SECTION 2. Family Leave

A. An unpaid leave of absence for reasons of
childcare due to the birth or adoption of a child may be granted
to an eligible employee for up to twelve (12) weeks in a twenty-
four (24) month period in accordance with the New Jersey Family
Leave Act.

' B. An unpaid leave of absence to care for a family
member with a serious 111ness or health condition may be granted
to an eligible employee for up to twelve (12) weeks in a twenty-
four (24) month period in accordance with the New Jersey Family
Leave Act- - -

C. Any employee seeking a leave of absence for child
care or family leave shall apply to the borough for said leave
upon reasonable notlce, specifying the date upon which he/she

- wishes to commencé §aid 1€ave and “the ~date “he/she expects— to -

return to work.

D. Medical insurance shail be provided to an
employee during the period of approved family leave as if the
employee was continuing to work.

E. An employee returning from an approved family
leave shall be reinstated to his/her former position or an
equivalent position, if the former position has been filled.
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F. Family 1leave and child care leave entitlements
shall be in addition to and shall not affect a pregnant
employee’s entitlement to leave for the period of her disability

caused by pregnancy.

G. The provisions of this Section 2 shall be
administered in accordance with the provisions of the New Jersey
Family Leave Act and applicable regulations.

ARTICLE XII

MEBICAL
SECTION 1.

The current dental plan in effect under the former
contract (Delta Dental Plan Program 1-B), with the "Child
Orthodontic Coverage" rider, or their equivalent, shall be
maintained by the Borough for the benefit of the members of the
West Long Branch Police Department.

SECTION 2.

The Borough agrees to provide health benefits after
retirement. This means that the Borough will pay for health
benefits in Horizon Blue Cross/Blue Shield of New Jersey, which
shall be non-dental in nature and contain the equivalent
benefits to the plan in effect while the employee was working.
This program will come under Chapter 88 of the Public Laws of
1974 (amended in Chapter 46 of the Public laws of 1981) and all
amendments to the same. The Borough further agrees to pass an
appropriate resolution effectuating this agreement. This
benefit shall accrue to any member of the West Long Branch
Police Department who has at least twenty-five (25) years of
service. It is understood, however, that if the plan changes,

the Borough shall-hawve the right to purchase an. equivalent plan o

on the same terms as set forth in this section.
ARTICLE XIII_

'WGRIEVKNCE>PROCEDURE“”'

SECTION 1.

A grievance 1s a complaint that there has been an
improper application, interpretation, or violation of this
Agreement.

SECTION 2.
A grievance, to be considered under this procedure,
must be initiated in writing within ten (10) calendar days

from the time when the cause for grievance occurred, and the
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procedure following shall be resorted to as the sole means of
obtaining adjustment of the grievance. If the grievance is
unanswered by Management within the time limits, it is assumed
that the grievance 1is denied, and the West Long Branch P.B.A.
Local 141 f(hereafter referred to as "Police") has the absolute

right to proceed to the next step.

SECTION 3.

A. Failure at any step of this procedure to
communicate the decision on a grievance within the specified
time limits shall permit the grievant to proceed to the next
step. Failure at any step of this procedure to appeal a
grievance to the next step within the specified time limits
shall be deemed to be a waiver of further appeal and decision,
(If the grievance is unanswered by Management within the time
limits, it 1is assumed that the grievance is denied, and the
Police have the absolute right to proceed to the next step.)

) B. The grievance, when it first arises, shall be
taken up orally between the employee, the Police representative
and the Chief of Police (hereafter referred to as "Chief").
The Chief shall, within five (5) working days thereafter, give
an oral or written decision on the grievance. (If the grievance
is unanswered by Management within the time limits, it is
assumed that the grievance is denied, and the Police have the
absolute right to proceed to the next step.)

C. If no satisfactory settlement is reached during
the first informal conference, then such grievance shall be
reduced to writing and the P.B.A. representative shall serve
the same upon the Chief. Within five (5) working days
thereafter, the grievance shall be discussed between the Chief
the representative and the grievant, if the grievant wishes to

attend. - A-written. decision shall be given to the Police . within

five (5) working days thereafter. (If the grievance is
unanswered by Management within the time limits, it is assumed
that the grievance is denied, and the Police have the absolute
right to proceed to the next step.)

D. If the decision given by the Chief does not
resolve the grievance, the Police shall notify the Mayor and
Council within five (5) working days of its desire to meet with
the Chief and the Mayor and Council, who shall meet with a
representative and the grievant, if the grievant wishes to
attend, of the Police within ten (10) working days after

receipt of the notice by the Mayor and Council. A written
decision shall be given to the Police within five (5) working
days thereafter. (If the grievance is unanswered by Management

within the time 1limits, it 1s assumed that the grievance 1is
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denied, and the Police have the absolute right to proceed to the
next step.)

E. In the event the grievance is not satisfactorily
settled by the meeting between the Chief and the representative
of the Police, then both parties agree that within ten (10)
calendar days, either party may request the New Jersey Public
Employment Relations Commission to aid them in the selection of
an arbitrator, according to the rules and regulations of the
Board, who shall have full power to hear and determine the
dispute, and the arbitrator's decision shall be final and
binding.

SECTION 4.

The arbitrator shall set forth his £findings of fact
and reasons for making the award. The arbitrator shall have
no authority to change, modify, alter, substitute, add to or
subtract from the provisions of this Agreement. Only one issue
or grievance may Dbe submitted to an arbitrator, unless the
parties agree otherwise. No dispute arising out of any
questions pertaining to the renewal of this Agreement shall be
subject to the arbitration provisions of this Agreement.
Attendance at arbitration hearings shall be limited to parties
that have a direct interest in the outcome of said hearing, such
as witnesses and major representatives of each party.

SECTION 5.

The cost for the service of the arbitrator shall be
borne equally between the Employer and the Police. Any other
expenses incurred, including, but not limited to, the
presentation of witnesses, shall be paid by the party incurring
the same.

ARTICLE XIV

POLICEMEN'S BILL OF RIGHTS

SECTION 1.

Members of the Police Department hold a unique status
as public officers in that the nature of their office and
employment involves the exercise of a portion of the police
powers of the Borough.

The wide-ranging powers and duties given to the
Department and its members involve them in all manner of
contacts and relationships with the public. Out of these
contacts may come gquestions concerning the actions of the
members of the Police Department. These questions may require
investigations by Superior Officers. In an effort to insure
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that these investigations are conducted in a manner which is
conducive to good order and discipline, the following rules are
hereby adopted:

A. The interrocgation of a member of the Police
Department shall be at a reasonable hour, within the 1light of
all circumstances involved, preferably when the member of the
Police Department is on duty.

B. The member of the Police Department shall be
informed of the nature of the investigation before any
interrogation commences. If the informant or complainant is

anonymous, then the officer shall be so advised. Sufficient
information to reasonably apprise the member of the allegations
should be provided. If it is known that the member of the

Police Department 1is being interrogated as a witness only, he
should be so informed at initial contact.

C. The questioning shall be reasonable in length.
Reasonable respites shall be allowed. Time shall also be
provided for personal necessities, meals, telephone calls,
and rest periods as are necessary.

D. The interrogation of the member shall be
recorded.

E. The member of the Police Department shall not be
subject to any offensive language, nor shall he be threatened
with transfer, dismissal or other disciplinary punishment. No
promise or reward shall be made as an inducement to answering
questions. Nothing herein contained shall be construed to

prevent the investigating officer from informing the member of
the possible consequences of his acts.

. . . FE.. .If .a member. of the Police Department is under:
arrest or likely to be; that is, if he is suspect or the target
of a criminal investigation, he shall be given his rights
pursuant to the decisions of the United States Supreme Court.

ST T T g T I TE T méenber ;as” @ resultof an“*‘:i:nve"st'i'ga't‘i'on“;‘"'--‘ B s

being charged with a minor violation of the rules and
regulations, or is about to be so charged, the Chief or
supervising officer- will be able to interrogate the member.
When a major violation of rules and regulations 1is being
charged} or is about to be charged, the Police member will be
afforded an opportunity to consult with counsel and/or his
P.B.A. representative before any interrogation.

1. A "minor" violation of rules and
regulations is one which shall not result
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in loss of pay, suspension, or termination
of employment.

2. A "major" wviolation of rules and
regulations is one which may result in 1loss
of pay, suspension, or termination of
employment.

SECTION 2.

An employee may see his personnel file upon
reasonable notice and at reasonable times upon request. The
employee shall receive written notification of any positive or
negative comments added to his personnel file. If an employee
wishes ‘to answer or supp;emeht any material found in  his
personnel file, he may do so within ten (10) days from the date
the employee 1is notified and the material 1is- placed in his
personnel file, and his written statement shall become part of
the personnel file.

SECTION 3.

An employee's home telephone number and address shall
not be disclosed to any person who is not a member of the West
Long Branch Police Department, Mayor and Council, and the
Borough Clerk.

ARTICLE XV

MANAGEMENT'S RIGHTS

A. - The borough hereby retains and reserves unto
itself, without limitation, all powers, rights, authority,
duties and responsibilities conferred upon and vested in it
prior . to -the. signing .of . this .agreement by the laws and
constitution of the State of New Jersey and of the United
States, including but without limiting the generallty of the
foregoing, the following rights:

T Te T T UeXetutive Tmanagemernt - -and-—-admintstrative— - -

control of the municipal government and its properties and
facilities and the activities of its employees;

2. To hire all employees and, subject to the
provisions of law, to determine their qualifications and
conditions for continued employment or assignment, and to
promote and transfer employees;

3. To suspend, demote, discharge or take any other
disciplinary action for good and just cause according to law.
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B. In the exercise of the foregoing powers, rights,
authority, duties or responsibilities of the borough, the
adoption of policies, rules, regqulations and practices, and the
furtherance thereof, and the use of judgment and discretion in
connection therewith, shall be limited only by the specific and
express terms of this agreement, and then only to the extent
such specific and express terms hereof are in conformance with
the constitution and laws of the State of New Jersey and the

United States.

ARTICLE XVI

A. Modified duty may be assigned to any full-time Police
Officer suffering from a medically certified illness,
injury or disability requiring treatment by a physician and
who, Dbecause of such illness, injury or disability is
temporarily unable to perform the essential functions of
Police Officer but 1is capable of performing alternate
assignments. *

B. The Borough and/or the Officer may request a modified duty
assignment after the following requirements have been met.

1. The Officer has been on sick leave for five (5)
consecutive work days as a result of illness, injury
or disability requiring treatment by a physician.

2. A physician has certified that the Officer is able to
perform in a modified duty capacity, and the modified
duty assignment will not exacerbate or prolong his/her
disability, illness, injury or physical restriction.

3. - The. .Borough .and/or the Officer submit a request for
modified duty assignment to the Chief of Police.

C. A If the Borough initiates the request for an Officer to be
placed on modified duty, then the Borough will be
responsible for thé ¢ost of the physician’s certificatiom:  ——-— -

If the Officer initiates the request for a modified duty
assignment, then the Officer will be respon51ble for the
cost of the physician’s certification.

In the event of a conflict between the determination of the
Police Officer’s physician and the Borough’s physician
relative to the Officer’s ability to perform modified
duties, an independent third physician will be used to
render a binding determination. The independent third
physician will be selected as follows:

Page 20



1. The Borough and PBA will each provide a list of up to
three (3) physicians, other than the two already used.

2. Any physicians’ names which appear on both lists will
be placed in a hat, and a blind draw will select the
physician.

3. If there is no physician’s name which appears on both
lists submitted, a blind impartial selection will be
made from a combination of the two lists, The
selected physician will be granted access to medical
records and information pertaining to the Officer
maintained by the Borough physician and the Officer’s
physician.

Modified duty assignment shall consist of the following
types of duties: answering phones, filing, typing,
computer entry, assisting with police records, radio
communications and similar clerical duties.

Depending on the nature of the injury or illness, the
Officer may temporarily have their ability to carry a
firearm suspended. The Chief of Police and/or his designee
will make this decision. The Officer will be prohibited
from operating Police Department vehicles. Based on the
nature of the injury or illness, the Chief of Police and/or
his designee may make reasonable accommodations  for
appropriate work attire. :

The Chief of Police and/or his designee maintains the
authority to assign an Officer to modified duty status.

Modified duty assignment will not affect an Officer’s pay
classification, pay .. increases, . promotions, _retirement
benefits or any other employee benefit.

No specific position within the Department shall be
established for use as a modified duty assignment, nor

 SRall ~any ~eXisting position be - designated- or-—utilized - --- -

exclusively for Officers on modified duty.

The Chief of Police and/or his designee will review a
modified duty assignment each month after the first two (2)
months, with a maximum of six (6) months for off-duty
injury/illness and a maximum of one (1) year for on-duty
injury/illness, in order to determine whether any changes
should be made.

An Officer on modified duty assignment shall obtain
permission from the West Long Branch Council Police
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Committee through the Chief of Police and/or his designee
prior to engaging in any outside employment.

K. Modified duty assignments shall not be assigned for
disciplinary purposes.
ARTICLE XVII

CONSTRUCTION

SECTION 1.

This agreement shall be effective as of January 1,
2008, and expire December 31, 2010.

In the event that a new agreement has not been
reached prior to the expiration date of this agreement the
provisions of this agreement shall continue in force until such
new agreement has been reached.

IN WITNESS WHEREQOF, the parties hereto have caused
this agreement to be signed, and the Borough seal of the Borough
of West Long Branch to be placed hereon this _fifﬁ day of’Ak)/.,
2008.

BOROUGH OF WEST LONG BRANCH

Janey otece

JANET TUCCI, Mayor

Borough Clerk

ATTEST: WEST LONG BRANCH POLICE
DEPARTMENT

P.B.A. Lociz¢po. 1
by: 53C;]‘ KQ Y

Ptl. VMlchae ..olantonlo

by::%%,,<;5:f>f7<2:£2£¢/

Ptl. Scott Rockhill
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